Under just 3 federal statutes, national employers will confront at least 15 different joint employment tests
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DOL Test:
* Unclear
NLRB:
* Indirect and reserved control
sufficient
EEOC:
» Common Law Agency
Principles

FLSA Test Title VIl Test

] No Formal Test Has “single employer test” but no formal joint employment test
[T No set number of factors — Courts have identified relevant factors related to formal and functional control [:] Control over another's labor relations
I No set number of factors but sometimes use 4-factor test focused on formal control Co-determine terms and conditions of employment with 3 factors
g o-determine terms and conditions of employment with no set number of factors
I 4-factor test Co-determine t d conditions of empl t with no set number of fact
[T Courts have applied a 4-factor test and a 5-factor test m 5-factor test utilizing factors from formal, functional control and common law
I No set number of factors, courts have used various tests E 9-factor test utilizing factors from formal, functional control and common law
[ 6-factor test examining functional control while sometimes using additional factors showing formal control 12-factor test utilizing factors from formal, functional control and common law agency

I 6-factor test focused on whether putative employers “are not completely disassociated” with respect to worker

B 5-factor hybrid test utilizing factors from formal, functional control and common law agency
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